Mercia

Learning Trust

Whistleblowing Policy

Author Trust HR Team

Date of issue 01/09/2025

Date ratified 26/03/2025

Date for review Summer Term 2027-28

Mercia Learning Trust is a company limited by guarantee, registered in England (8119703). Registered office: 79 Glen Road, Sheffield, S7 1RB. We are an exempt charity.



DOCUMENT CONTROL

Unless there are legislative or regulatory changes in the interim, this policy will be reviewed annually. Should no
substantive changes be required at that point, the policy will move to the next review cycle.

Version Date Changes

1.0 03/2025 e Transferred to new template

o Added sexual harassment as a protected whistleblowing disclosure
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1. Introduction

1.1.  The Trustees at Mercia Learning Trust ("our trust") are committed to ensuring that standards across our trust are
high. All employees are valued as members of our trust community, and we recognise the importance that
openness and accountability plays in driving standards of excellence. Employees may often be the first to notice
serious wrongdoing and our trust encourages and expects this to be reported without fear of reprisal.

1.2.  Aspart of that commitment, we encourage those who work with us, or others with concerns about any aspect of
our work, to come forward and express those concerns and this policy sets out how individuals can do that.

1.3.  Our trust will take seriously any concerns relating to malpractice within the organisation and believes it is
important that all members of our trust community feel safe in the knowledge that they can voice any concerns
in confidence, without fear of reprisals, and that they will be taken seriously and dealt with appropriately.

1.4. Awhistleblower is protected by law and will not be treated unfairly because they have ‘blown the whistle’.

2. Aims and Scope of this Policy

2.1. This policy aims to:
2.1.1. encourage you to raise concerns about malpractice within our trust without fear of reprisal.
2.1.2. toreassure you that your concerns will be taken seriously.
2.1.3. to provide information about how to raise your concerns and explain how our trust will respond.

2.2. This policy applies to all employees, former employees and workers of our trust including casual workers,
trainees and volunteers and agency workers engaged by our trust.

2.3. This policy is for concerns where the interests of other people or the organisation are at risk, and which are not
covered by other procedures. It is not intended to be used where other more appropriate procedures are
available, for example:

2.3.1.  Grievances (see Grievance Policy)
2.3.2. Harassment or Discrimination (see Dignity and Respect at Work Policy)
2.3.3.  Child Safeguarding (see Child Protection and Safeguarding Policy)

2.3.4. Parental Complaints (see Complaints Policy)

3. Legislation and Guidance

3.1. This policy has due regard to all relevant legislation and statutory guidance including, but not limited to, the
following:

3.1.1.  Public Interest Disclosure Act 1998
3.1.2. ESFA Academy Trust Handbook
3.1.3.  Keeping Children Safe in Education

4. Definitions

4.1.  Whistleblowing is the term used when an individual raises a genuine concern about certain types of alleged
wrongdoing. The wrongdoing must be in the public interest, this means it must affect others for example, the
general public.

4.2. Inthe public interest means that the concerns impact others rather than just yourself.

4.3. ltis not necessary for the disclosure to be of interest to the entire public. The following considerations are often
used as a test to establish whether something is within the scope of public interest:

4.3.1. the number of people in the group whose interests the disclosure served.
4.3.2. the nature of the interests and the extent by which individuals are affected by the wrongdoing disclosed.
4.3.3. the nature of the wrongdoing disclosed.
4.3.4. theidentity of the alleged wrongdoer.
4.4. Qualifying disclosures, as outlined in the Public Interest Disclosure Act 1998, are currently any of the following:

4.4.1. acriminal offence - for example fraud, corruption or theft - has been/likely to be committed.
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4.4.2. abreach of a legal obligation by an organisation.
4.4.3. amiscarriage of justice.

4.4.4. someone's health and safety being in danger.
4.4.5. damage to the environment has or is likely to occur.
4.4.6. the deliberate concealment of any of the above.

4.5. Malpractice covers a wide range of concerns, some examples of malpractice or illegal or unethical practice that
should be disclosed include, but are not limited to, the following:

4.5.1. Public funds are being used in an unauthorised manner.

4.5.2.  Sexual or physical abuse of any employee or pupil is taking place (subject to our safeguarding procedure in
the case of children).

4.5.3. Discrimination is occurring to any employee or pupil as defined within the Equalities Act 2010 (where it has
not been successfully addressed through the Dignity and Respect at Work Policy).

4.5.4. Any other form of improper action or conduct is taking place.
4.5.5. Public examination maladministration.

4.5.6. Notreporting a data breach.

4.5.7. Misuse of personal data.

4.5.8. Actions to cause a cyber attack.

4.5.9. Deliberate concealment, or attempts to conceal, information relating to any of the above.

5. Confidentiality

5.1. Ourtrust recognises that you may be reluctant to raise a concern against a fellow colleague and that there may
be concerns about jeopardising someone’s career, however, the welfare of the pupils in our trust is paramount.
You can raise concerns in confidence, and this will be handled sensitively.

5.2.  Our trust is committed to protecting your identity as far as possible when you raise a concern. There may,
however, be occasions where it may not be possible to do this (for example, if our trust is legally obliged to share
information, for the purposes of seeking legal advice or if you are asked to give evidence).

5.3. Confidentiality is important throughout any investigation and continues to apply once the investigation is
completed. Ourtrust expects allemployees to follow its guidelines relating to confidentiality, but this should not
prevent you from raising a genuine concern in the public interest.

6. Anonymous or False Allegations

6.1. You are strongly encouraged to give your name when raising concerns to aid a more thorough investigation,
however, our trust will consider anonymous allegations and investigate these as far as possible with the
information available.

6.2. You are encouraged to voice your concerns safe in the knowledge that if an allegation is made in good faith but
does not prove to be true, no action will be taken against you. However, our trust may act against an employee
in accordance with our trust Disciplinary Policy if you have knowingly made false or malicious allegations or
allegations for personal gain.

7. Our commitment to you

7.1. Harassment or Victimisation

7.2.  Our trustees and governors recognise that the decision to report a concern can be a difficult one to make, not
least because of the fear of reprisal. Our trust will not tolerate harassment or victimisation and will take action
to protect employees when they have a genuine concern.

7.3. This does not mean that if you are already the subject of internal procedures such as disciplinary or redundancy,
that those procedures will be halted because you raised a concern under our whistleblowing policy.
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7.4.
7.5.

7.6
7.7

8.2.

8.3.

8.4.

8.5.

8.6.

9.2.

Support

In any meetings that have a connection to a whistleblowing concern, you have the right to be accompanied by
your trade union representative or a work colleague (providing they are not involved in the issue and would not
be called as a witness). These meetings might include:
7.5.1. ameeting with your line-manager or other appropriate person to raise your concern.
7.5.2. ameeting with a trust investigation officer in connection with the concern.
7.5.3. taking part as a witness in any action taken as a result of raising the concern.
. Independent Advice
. Ifyou are unsure whether to use this policy, or if you want independent advice at any stage, you should contact:
7.7.1.  yourtrade union.
7.7.2. the independent charity Public Concern at Work whose lawyers are available give you free confidential
advice at any point in the process. Their helpline is 020 7404 6609 or email helpline@pcaw.co.uk. For
further information, go to the Public Concern At Work website - it includes guidance on whistleblowing
legislation.
Raising a concern
Where you have a concern about another employee, it should normally be reported, either in person orin writing,
to a member of your Senior Leadership Team, a member of our trust leadership team or chair of trustees
depending on the seriousness and sensitivity of the issue and who is involved in the alleged malpractice.
If your concern is about the chair of governors, you should approach our CEO or chair of trustees. If your concern
is about the CEO, you should approach our chair of trustees. If your concern is about the chair of trustees, you
may approach a ‘member’ of the trust board via the clerk to the trust board.
Concerns are better raised in writing. Therefore, where a concern is raised verbally in the first instance, you are
likely to be invited to set out the background and history of your concern, giving names, dates and places, where
possible, and the reason why you are particularly concerned about the situation, in writing. If you are not able to
put your concern in writing, you can telephone or arrange to meet the appropriate officer. If you are a member of
a trade union, you may find it helpful to take advice from them about putting your concerns in writing.
The earlier you express your concern, the easier it is for us to act. Over time details can be forgotten, or
remembered incorrectly, which can make a concern more difficult to investigate and so it will help us if you make
a note of your concerns at the time and let us know about them as soon as possible.
You will need to demonstrate that there are sufficient grounds for your concern so it would be useful to provide
relevant information including, where possible, but not limited to:
8.5.1. the background and history to the case.
8.5.2. thereason whyyou are particularly concerned.
8.5.3. any specific details available including names, dates, times and places.
8.5.4. details of any particular conversations that support the concerns.
8.5.5. details of any personalinterest that you may have in the matter; and
8.5.6. how you think that things may be put right, if possible.
Concerns or allegations that fall within the scope of specific procedures (for example, child protection or
discrimination issues) will normally be referred for consideration under those procedures.
How we will respond
Our trust or the school, depending on the allegation, will investigate all allegations and concerns. It should be
noted that the act of investigation does not indicate that our trust or the school has accepted the allegations as
true.
The matters raised may lead to one of the following actions:

9.2.1. areferralto our trust HR director and/or independent investigator.

9.2.2. aninvestigation by managers or through the disciplinary process.
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9.2.3. aninvestigation under other procedures such as safeguarding.

9.2.4. aninvestigation under procedures designed to deal with allegations made against professionals.
9.2.5. areferralto the police.

9.2.6. areferralto the external auditor or other external investigation.

9.2.7. aninvestigation under other forms of prosecution and inspection such as the protection of public health
and safety.

9.3.  Within ten working days of receiving a concern, our trust will write to you to:
9.3.1. acknowledge that the concern has been received.
9.3.2. indicate how it proposes to deal with the matter.
9.3.3. give an estimate of how long it will take to deal with the matter.
9.3.4. confirmif any initial enquiries have been made.
9.3.5. confirm whether further investigations will take place, and if not, why not.

9.4. Some concerns may be resolved without the need for an investigation.

10. Investigation Process

10.1. On receipt of an allegation, the manager/leader concerned will usually discuss the circumstances with our
director of HR and hold an interview with the person making the allegation. This will be in confidence and will
take place at the earliest opportunity.

10.2. The amount of contact between the manager/leader and the person raising the allegation will depend on the
nature of the matters raised, the potential difficulties involved, and the clarity of the information provided.

10.3. Duringthe interview the investigating manager/director of HR will:
10.3.1. gather as much information about the basis of the allegation and record what is discussed.

10.3.2. discuss the next steps with the employee who has raised the allegation and ensure that they fully
understand whatis going to happen. Ifthe whistleblowing procedure is not going to be followed, this should
be explained, and an alternative procedure outlined.

10.3.3. provide support to the employee who has raised the allegation. Ourtrustrecognises that the whistleblower
may be worried about their position, getting someone else into trouble or what they suspect may be
happening.

10.4. On completion of the interview, the investigating manager will consider whether there is cause for concern that
requires further investigation or whether no further action should be taken. Where no further action is taken, this
may be because:

10.4.1. it is felt there is not enough evidence to warrant a continued investigation and that it is unlikely any
malpractice has occurred or will occur.

10.4.2. there is a belief that the whistleblower is not acting in good faith or can demonstrate there is a genuine
concern raised in the public interest.

10.4.3. the matter has already been raised and is being investigated separately.

10.5. The whistleblower will be informed of the outcome of the meeting or investigation, subject to confidentiality, in
writing to their home address, usually within five working days following completion of the investigation.

10.6. When any meeting is arranged to discuss your concerns, you have the right, if you so wish, to be accompanied
by a trade union representative or a work colleague who is not involved in the area of work to which the concern
relates and who also could not be called as witness.

11. How the matter can be taken further

11.1. This policy is intended to provide you with an avenue to raise concerns internally and all employees are
encouraged and expected to follow the procedure outlined in this policy in the firstinstance. However, our trust
understands that in some cases, employees may not be satisfied with the outcome and may feel itis right to take
the matter to external agencies.
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11.2. Employees should only approach external agencies regarding their concerns without prior discussion internally
if:

11.2.1. they feel they are being discriminated against and that there is no internal authority that can be contacted
within our trust.

11.2.2. theyreasonably believe they will be victimised if they follow internal procedures for whistleblowing.
11.2.3. they believe that the concern they have raised has not been taken seriously or acted upon correctly.

11.2.4. if, having exhausted internal procedures, an allegation is found to be unsubstantiated, the employee has
the right to access an appropriate official and independent external body.

11.3. An appropriate official may be:
11.3.1. an MP or local council member.
11.3.2. ourtrust’s external auditors.

11.3.3. relevant professional bodies or regulatory organisations such as the Education and Skills Funding Agency
(ESFA), The Financial Conduct Authority (FCA), Her Majesty's Revenue and Customs, the Department of
Education or Ofsted.

11.3.4. the Police
11.3.5. otherrelevant voluntary organisations

11.4. Advice may be sought from ‘Protect’ (formerly Public Concern at Work), a registered charity which advises on
serious malpractice in the workplace and can advise people whether they can or should take their concern
further. They can be contacted on 0203 117 2520 or through the contact form on their website www.protect-
advice.org.uk

11.5. Where employees do not feel able to raise concerns regarding child protection failures or have concerns about
the way a concern has been handled by one of our schools, further advice can be sought from the NSPCC
whistleblowing helpline. They can be contacted on 0800 028 0285 between 8.00am and 8.00pm, Monday to
Friday or by email at help@nspcc.org.uk. Alternatively, they may write to the NSPCC, Weston House, 42 Curtain
Road, London, EC2A 3NH.

11.6. The media, including social media, are not appropriate mechanisms for raising whistleblowing concerns and
employees should be mindful of trust policies regarding the use of social media, code of conduct and data
protection. Should an employee resort to this, it may result in disciplinary action against the individual
concerned.

12. Monitoring and Evaluation

12.1. Our trust will review this policy at least every three years and assess its implementation and effectiveness. This
policy will be promoted and implemented throughout our trust.

12.2. All whistleblowing allegations will be recorded in a central record and reported to our Trust Board on a termly
basis. This will enable our trust to cross reference these with other complaints and monitor any patterns across
ourtrust as well as ensuring action is taken to address concerns and monitor the effectiveness of the procedure.

12.3. Our headteachers will report any allegations on completion of an investigation, in a form that endeavours to
maintain confidentiality as far as possible, to their Local Governing Body for information.
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Flowchart

Whistleblowing Procedure

A concernis raised

Does the concern relate to
serious wrongdoing and is
disclosure in the public interest?

No

Yes

Raise a concern about:

The Whistleblowing policy is
not appropriate. Advice can be
sought from HR about how to
raise the concern.

A colleague

\ 4

To the School
Leadership Team

Headteacher

\ 4

To the CEO

CEO

To the Chair of
Trustees

\ 4 \ 4

To the CEO or
Chair of Trustees

Chair of Governors

Chair of Trustees

\ 4

To another Trustee via
the Clerk to Trust Board

If the manager
suspects that a
criminal offence has
occurred, the CEO
must be informed
immediately and a
referral to the police

will be made. No
further attempt to
collect evidence or
take witness
statements should
take place as such
actions may

undermine a police
criminal investigation.

Concern acknowledged within
10 working days of receipt

Assessing the disclosure

Person raising concern invited to

interview to discuss the circumstances

Is there a need for an investigation?

'

Yes

No

Carry out the investigation
and take appropriate action

Address the matter, there are
no wider implications

The whistleblower will be informed of the outcome within 5 working
days of the meeting or investigation

Section 9 of the policy

The whistleblower can consider raising the matter further as set outin
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